











FileName: .......................... RanchName_Coveys.shp

Geometry: .........ccccceiiiiiiiinne Point
Purpose: .........cccccceiiiiiiinnnnnn. Stores covey find locations
Fields:
o Covey SZ.....occcuveeeeennn. The number of birds estimated in the covey
e Adu brds......ccccceeeeeee The number of adult birds harvested
o Juv_birds......ccccuvriinnnns The number of juvenile birds harvested
e Brds crip...ccccviiiinnnnnn. The number of birds crippled
® X The UTM Easting of the covey find
® Y The UTM Northing of the covey find
o Date .....oooiiiiiiiiii The date of the hunt
o TiME.ooooiiiiiiiiiiiiieeee The time that the covey was mapped
o Hunthum..........cccvvvvnnnns The number of the hunt entered during setup
o Temp.ooiieeiiiiiieee The temperature entered during setup
o Humidity .......ovvvvviiiinnnnns The humidity entered during setup
o Windspeed ................... The wind speed entered during setup
o Wnddir.......oooeiiiiinnn The wind direction entered during setup
o GMQE_ID....ccccvvvvvrrnnnns A unique alphanumeric id generated for each hunt
o SYMB...coovvvrrrrninnnnns A code that is used to separate the current hunt from all other

data (current hunt = 1, current season’s hunts = 2, hidden = 3,
past season’s hunts = 4)
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Is it male or female ?

The sex of a northern bobwhite is
relatively easy to digtinguish by the
coloration of the feathers on the head
and neck of older birds. Males have a
distinctive white eye stripe that
extends from the bill through the top of
the eye to the back of the neck, with
brown to brownish black coloration
above. The ear region has black to
hazel brown feathers that extend back-
ward below the white eye stripe and
expands under the throat to form a
blackish collar surrounding a white
chin and throat. Females have buff-
colored feathers in place of the white
feathers of the males (Figure 1). These
feetures are well-known and would be
missed by few. However, other
plumage characteristics also may be
used to determine sex in young birds
that are at least eight weeks old, when
adult head plumage has yet to develop
or when only a wing is available.
Males have fine, sharply pointed
markings on the central portion of the
middle wing coverts (see Figure 2 for
names and | ocations of wing feathers),
while females have wider, dull gray
bandsthat do not contrast sharply with
the rest of the feathers (Figure 3).

How oldis it ?

Molting patterns of certain feathers can
reveal not only the difference between
adult and young-of the-year but can
determine the age

of aquail in days or weeks up to about
150 days. To determine juveniles from
adults you may smply look at the
primary wing coverts. In adults, these
feathers will normally be uniformly

gray.

Juvenile birdswill normally have buff-
colored tips on these feathers (Figure
4). Also the outer primaries (#9 and
#10) are not molted the first year.
These feathersin

Figure 3. Northern bobwhite wing showing fine, sharply peinted markings on
middle coverts of males (a) and wide, dull markings of females (b).

Texas Agricultural Extension Service/ Zerle L. Carpenter, Director / The Texas A&M University System / College Station, Texas



IMMATURE

Figure 4, Primary coverts in adults are uniform in color while juveniles

have light-colored tips.

juveniles will be more pointed while
the same feathers on adults will have
rounded tips. Occasionaly, some
difficulty is encountered using these
characteristics. For such cases, the
shape of the primary wing covert #7
may be useful. Inimmature birds, this
feather has a uniformly brown tint, is
tipped buff, and the barbs and vanes
separate easily giving the feather a
scraggly appearance. In adults this
feether holdstogether better giving the

feather a sleeker, darker appearance
without tip markings (see Figure 5).

The sequential molt and new growth of
the primary feathers also allows
determination of age in juvenile quail
to weeks and even days since hatching
up to about 150 days or 21 weeks. At
thistime, juveniles are considered fully
fledged. Primary feather molt begins
with primary #1 at about 28 days and
proceeds regularly through primary #38,

a. b.

Figure 5. Seventh primary covert showing
sleek appearance in adult () and ragged
appearance in juvenile {b).

which is dropped at about 100 days.
To determine the age in weeks, it is
sufficiently accurate to simply add
three to the number of the primary
being replaced until primary #7 is
replaced. For example, if primary #6 is
being replaced, the quail is about nine
weeks old. Primary #8 is slower in
growing and this method will not work
at that point.

Finer digtinction in age can be made by
comparing the development of the
regrowing primary  with the
accompanying table. Age in days is
shown when primaries are shed and
when fully grown.

A SOUTH TEXAS INTEGRATED RESOURCE MANAGEMENT PROGRAM

*Ben Koerth is a Research Associate, Texas
Agricultural Experiment Station, La Copita Research
Center; Bill Kuvlesky, Jr. isaformer faculty member,
Wildlife and Fisheries Science Department, Texas
A&M University; and Jack Payne is former Extension
Wildlife Specialist, Texas Agricultural Extension

Table 1. Age of juvenile northern bobwhites compared with development of primary
wing feathers.
Primary # 1 2 3 4 5
Days when shed 26t0 30 331037 40 to 44 44 to 50 52 to 58
Days when grown 54t0 58 56 to 60 60 to 64 70t0 76 81to 89
Primary # 6 7 8 e 10
Days when shed 5810 62 691077 97 to 105
Days when grown 99tc 107 12010128 1461to 154 58 to 68 6010 70
RANGE
COMPREHENSIVE
RANCH
MANAGEMENT
FOR PROFIT .
Service.
HOME
ECONOMICS

Educational programs conducted by the Texas Agricultural Extension Service serve people of all ages regardless of socioeconomic level, race, color,

sex, religion, handicap or national origin.

Issued in furtherance of Cooperative Extension Work in Agriculture and Home Economics, Acts of Congress of May 8, 1914, as amended, and June
30, 1914, in cooperation with the United States Department of Agriculture. Zerle L. Carpenter, Director, Texas Agricultural Extension Service, The

Texas A&M University System.
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COVER. Top: Adult scaled @oay
quail. Bottom: Hen and day-old 4
chicks.

BODY WEIGHT (G)
N

"y " " —

e a e 12 18 20

AGE (WKS)

Figure 1. Mean body weight of juvenile scaled quail
from hatch to 22 weeks of age.

Figure 2. Typical subadult scaled quail wing showing primary feathers 1-10 used for aging
juveniles. Feathers 5 and 6 are measured in millimeters and lengths compared with measurements
in Table 1. Primary covert feathers lie directly on top of the primaries; C indicates primary covert 5.
A buff tip of C indicates a subadult covert feather.

Figure 3. Male (left) and lemale scaled
quail showing plumage differences on
the cheek and throat, Males have yel-
lowish or cream colored feathers,
whereas females have buff feathers
with slate colored streaks,

5M—5-83




A Guide for Aging Scaled Qualil

J. R. Cain and S. L. Beasom
Texas Agricultural Experiment Station

Scaed quail (Calipepla sguamata), also
called blue quail or cotton tops, are native to the
western hdf of Texas and Oklahoma, to southern
Colorado and Arizona, and to amajor portion of
New Mexico and Mexico. They inhabit semiarid
rangeland with moderate inter-spersion of brush
and avoid dense stands of grasses. Because of the
unreliable nature of rainfal in the region,
reproductive success of quail fluctuates
dramatically in the southwestern United States.

Anyone concerned with quail breeding
season phenology should be able to determine the
age of the juveniles, because age estimates are
used throughout the summer to cal culate hatching
dates.

Scaled quail chicksreach about 50 percent of
adult body weight by 6 weeks, and by 13 weeks
they are 90 percent of mature weight (Fig. 1).
However, variability in body weight between
individuas, in addition to yearly differencesin the
food supply, precludes using weight as an
accurate age indicator. Standard techniques for
aging qual rely instead on wing feather
measurements.

Qualil progressively molt and grow new wing
feethers, and the growth rate of their primariesis
consistent. Primaries and secondaries are
numbered from the body outward according to
their sequence of molt. It is possible to determine
a quail's age by measuring the two outermost
growing primary feathers, for example 5 and 6 on
the wing shown in Figure 2. Measurements (in

mm) are made with a thin plastic ruler from
wherethe feather emergesfrom the skin to the tip.
Either wing may be used, but consistently
measuring the same side reduces variability. The
measurements in Table 1, generally accurate to
within one week of age, can then be used to age
scaled quail -provided you have a quail in hand.

Using the photo comparisons in this bulletin,
careful field observers should be able to estimate
the age of juvenile quail almost as accurately, and
capture is not necessary. Chicks from 1 to 12
weeks old are shown with mounted adults for size
and feathering comparisons.

In the fall and winter, subadult quail older
than 20 weeks (either sex) can be easly
distinguished from adults by examining the
primary covert feathers of the wing (Fig. 2). The
tipsof primary coverts 1 through 7 are edged with
buff color in subadults, whereas they are al gray
in adult birds.

Scaled quail have only subtle differences
between sexes: male body weights average 10
percent heavier than females, and males have
dlightly larger topknots. The only reliable
distinguishing characteristic is feathering
dimorphism of the cheek and throat area: males
have yelowish or cream colored feathers, where-
as females have buff feathers with slate colored
streaks (Fig. 3).

Acknowledgement: This project was patrtially supported by the USDA Rocky
Mountain Forest and Range Experiment Station. The authors appreciate the
technical assistance of David Smith. Roger Lien, and James Lee. Taxidermy was

courtesy of Joe T. Hibler, Kingsville. Texas.



1 WEEK

Entirdy covered with natal down; single
brown stripe evident on head and short,
downy topknot; flight feathers 1/4-1/2" long;
2 3/4-3" tall; cannot fly.

2 WEEKS

Spotty; long downy topknot; few scattered
contour feathers; tail feathers 1/2" long and
even with wing tips at rest; 3 1/2-3 3/4" tall;
flies short distances.

3 WEEKS

Spotty; scattered contour feathers; topknot 1/2
filled with contour feathers; tail feathers 3/4"
long and extending 1/4-1/2" past wing tip at
ret; first four juvenal primaries nearly grown:
3 3/4-4" tall; flies quite well.




4 WEEKS

Juvena contour feathers predominate back
and sdes; downy feathers predominate belly
and head; topknot mostly filled with juvena
feathers; tail feathers 1 1/4" long and
extending 3/4-1" past wing tip; juvena
primaries nearly complete; 4-4 1/2" tal; flies
nearly aswell as adult.

5 WEEKS

Almost 1/2 adult size; juvena contour
feathers streaked and predominate entire
body; down predominates sides of head; gray
topknot 5/8-3/4" tall and complete; brown
stripe on nape of neck il clearly visible; tail
feathers extend 1 1/4-1 3/4" past wing tips,
juvena primaries complete; 5-5 1/2" tall;
fliesaswell as adult.

6 WEEKS

Stresked; juvend contours predominate body
and head; no brown stripe on back of head;
but a buff stripe extends from eye to neck;
tail feathers extend 2" past wing tips and
nearly reach ground; 5 1/2-6" tall.



7 WEEKS

About 3/4 adult size; plumage rough as
postjuvena molt begins; may have 1-2 adult
contours emerging on sides of breast;
topknot ill gray; tail feathers extend 2 1/2"
past wing tip; 6-6 1/2" tall.

8 WEEKS

Distinct row of gray-blue scaled adult
contour feathers on sides of breast; topknot
1/2 filled with white adult feathers; tail
ragged with postjuvenal molt; 6 1/2-7" tall.

9 WEEKS

Severa rows of scaled adult contour
feathers on sides of breast, also scattered
blue contours on back; topknot
approximately 3/4 adult size; center tail
feathers (retrices) short and gray, outer
retrices mottled; adult height and nearly as
heavy.




10 WEEKS

About 50 percent adult contour feathers on
sSdesand back; juvenal feathers predominate
belly; scattered adult plumage among wing
coverts, central 6-8 juvena tail retrices
absent or growing adult gray but appear much
shorter than outer two juvenal feathers.

11 WEEKS

Brownish juvena feathers around eyes,
otherwise gray or scaled contour feathers pre-
dominate belly, neck, head, and wings;
topknot 90 percent adult size; central
developing tail feathers equal in length to
outer two persisting juvend feathers.

12 WEEKS

Difficult to distinguish from adults by gross
observation; topknot like adults; contour
feathers entirely adult; scattered juvenal
coverts may remain on wings, adult tail
feathersat least 1" longer than remaining two
juvenal feathers.
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TERMS AND CONDITIONS

In consideration for the fees paid under this Agreement and for other good and valuable
consideration set forth herein, Landitude, Inc., a Delaware corporation with its registered
office located at 100 East Kleberg Ave, Suite 208A, Kingsville, Texas 78363 (“Company”) and
you (“Client”), intending to be legally bound, hereby agree to all of the terms and conditions of
this Agreement. By clicking "I Accept"”, you agree to be bound by the terms and
conditions of this Agreement. If you click "I Do Not Accept”, this software will not
be installed and you shall be entitled to a refund of any fees paid to the Company in
advance for use of this software upon your return of the software and any of its
documentation to the Company.

Section 1: Grant of License

1.1 License. Subject to Client's obligation to pay license fees in accordance with Section 5,
Company hereby grants to Client, for the term of this Agreement, a personal, revocable, nontransferable,
nonexclusive and nonassignable license to install, execute and use the Company's Game Manager Quail
Edition software (“Software”) and its user documentation. Client may make one (1) copy of the Software
for backup purposes. Client may only install the Software on one (1) desktop or notebook PC and on one
(1) Pocket PC, which may be accessed concurrently by a maximum of one (1) user. The license rights
granted hereunder and all use of the Software by Client shall terminate upon termination of this
Agreement for any reason. Client may not use the Software to provide services for third parties or
otherwise for a service bureau or time-sharing services.

Section 2: Support and Maintenance
2.1 Support. Subject to Client's obligation to pay fees in accordance with Section 5, Company

shall be available to provide support for the Client between 8:00 a.m. and 5:00 p.m. Central Standard
Time (“Normal Business Hours”) or as otherwise agreed in advance between the parties. Company will
use commercially reasonable efforts to respond within forty eight (48) hours of receiving a request for
support. All support matters shall be directed through the Client’'s Site Administrator by email to
support@landitude.com. Company is not obligated to accept any support inquiries from any users that
are not authorized Site Administrators. Client understands that technical support is not to be viewed or
used as a substitute for training and is limited to technical problems directly associated with the Software.
Client may request assistance that is outside of the standard support provision by request in accordance
with Section 3 (Additional Services).

2.2 Error Correction. Subject to Client's obligation to pay fees in accordance with Section 5,
Company shall use reasonable diligence to correct errors in the Software within an average response time
of thirty (30) business days from the date Client reports the error in writing to the Company. With respect
to serious errors that prevent access to or use of the Software, threaten the integrity of Client’s data, or
impact the critical path of Client’s data through the Software, Company will use commercially reasonable
efforts to respond within twenty four (24) business hours from the time Client reports the error to the
Company.

2.3 Maintenance. Subject to Client's obligation to pay fees in accordance with Section 5,
Company shall provide Client with Software updates made available to Company’s other clients paying
support and maintenance fees to maintain the quality and stability of the Software. Client shall be
responsible or installing any such updates to the Software.

2.4 Exclusions. Maintenance and support do not include service relating to non-conformities or
other problems due to misuse of the Software, use not in accordance with this Agreement or the user
documentation. Company shall only be responsible for supporting or correcting errors in the most recent
version of the Software, provided that Company shall continue to support prior versions for a reasonable
period (not to exceed thirty (30) business days) sufficient to allow Client to implement the newest version.
Company reserves the right to charge Client for new versions.

2.5 Data Backup. Client shall maintain, and Company shall in no way be responsible for, a
procedure external to the Software for backup and restoration of lost or altered files, data or programs
deemed necessary by Client.

2.6 Loss of Data. Without limiting the generality of Section 12, Client acknowledges and agrees
that the Company shall not be responsible for the loss of data or any fees or expenses associated with the
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recovery and/or reentry of such data, whether such loss of data results from the Software and/or any
third party software or hardware. The Client further acknowledges and agrees that any services provided
to the Client by the Company relating to Client data may be provided, at Company's sole discretion, in
accordance with Section 3 (Additional Services).

Section 3: Additional Services

Client may request additional services, including without limitation, training, consulting, data conversions
and custom development (together “Additional Services”), which will be charged to the Client in
accordance with this Section. Any such requests are subject to a one (1) hour minimum commitment and
shall be agreed in a separate writing. All separate writings in connection with Additional Services shall
become part of, and subject to, the terms and conditions of this Agreement.

3.1 Training. Training is available on a time and materials basis at Company’s then current
standard rates.

3.2 Consulting and Development. Upon request by the Client, Company shall provide consulting
and custom development services on a time and materials basis at Company’s then current standard
rates.

Section 4: Term

This Agreement is effective and the parties’ obligations commence on the date Client agrees to the terms
of this Agreement ("Effective Date") and continue in effect for a period of twelve (12) months ("Initial
Term"), unless terminated earlier in accordance with Section 15 (Termination) or renewed in accordance
with this Section. Upon expiration of the Initial Term or then current Renewal Term (as defined below),
Client may renew this Agreement on the same terms and for a period equivalent to the Initial Term (a
renewal period is referred to as the “Renewal Term”) upon giving written notice to the Company at least
fifteen (15) days in advance of the end of the Initial Term or Renewal Term and paying the then current
renewal fees to the Company. This Agreement shall expire at the end of the Initial Term or Renewal
Term, as applicable. The Company reserves the right not to renew this Agreement after the Initial Term
or a subsequent Renewal Term upon giving written notice to the Client at least sixty (60) days in advance
of the end of the Initial Term or Renewal Term.

Section 5: Fees, Taxes and Payment

5.1 Payment Obligation. Client shall pay to Company the license, support and maintenance fees
as agreed in advance between Client and Company (“Fees”). All Fees shall be paid in U.S. dollars.
Company reserves the right to terminate this Agreement in the event of non payment. Termination due
to non-payment shall be in accordance with the procedures set forth in Section 5.3 (Payment Procedure).
The grant of license and the provision of support and maintenance services under this Agreement are
conditioned upon Client's prompt and proper payment.

5.2 Fees at Renewal. At the beginning of each Renewal Term, Company reserves the right to
increase the Fees to the then current fees offered to its prospective clients and existing clients. Company
shall provide the Client with thirty (30) days advance notice of any such increase. Notwithstanding the
above, any such increases set forth in this Section shall not include the fees to purchase a new version of
the Software.

5.3 Payment Procedure. Company shall invoice the Client for the Fees in advance of the then
current term, unless otherwise agreed. Amounts stated on each invoice are due and payable within
fifteen (15) days after the date of the invoice ("Due Date”). In the event that Client fails to make timely
payment, Company may, at its option, provide thirty (30) days written notice to the Client of its intention
to terminate this Agreement in accordance with Section 15 (Termination) unless and until the Client
becomes current in its payment obligations. Notwithstanding the above, all amounts due to Company
hereunder not paid within thirty (30) after the Due Date shall bear interest at the lesser of 1.0 percent per
month, compounded monthly, or the maximum rate of interest allowed by law.

5.4 Taxes. Client is responsible for paying all federal, state and local sales, use, value added,
goods and services, excise, and other taxes pertaining to any Fees paid under this Agreement.

5.5 Expenses. Client is responsible for paying all expenses reasonable incurred by the Company

in connection with this Agreement including, without limitation, travel, meals and lodging. Client shall
have the opportunity to pre-approve any material expenses prior to the expense accrual.
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5.6 Verification. Upon prior written notice, Company may, at its expense, audit Client’s use of
the Software. Any such audit shall be conducted during regular business hours at Client’s premises and
shall not unreasonably interfere with Client’s business activities. If an audit reveals that Client has
underpaid any fees to the Company, Client shall be invoiced for and pay such underpaid fees. If the
underpaid fees exceed 5% of the fees paid during the prior twelve months, then Client shall also pay
Company’s reasonable costs of conducting the audit plus liquidated damages of 2% per month,
compounded monthly, from the time such fees should have been paid. Notwithstanding the foregoing,
this Section shall not limit the Company's right to terminate the Agreement and/or to pursue any and all
rights and remedies available to the Company due to Client's improper or unauthorized use of the
Software.

Section 6: Company'’s Obligation

In addition to Company’s responsibilities set forth elsewhere in this Agreement, Company represents and
warrants that:

6.1 the maintenance and support services will be provided in a professional and workmanlike
manner, in accordance with industry professional or technical standards;

6.2 subject to Section 10 (Limited Warranty) and the maintenance set forth in Section 2.3
(Maintenance), it will use commercially reasonable efforts to provide support and maintenance with the
time periods set forth in this Agreement.

Section 7: Client Obligations

In addition to Client’s responsibilities set forth elsewhere in this Agreement, Client represents and
warrants that:

7.1 Client shall cooperate with Company by making available, as requested by Company,
information that Company reasonably deems necessary to accomplish its obligations and responsibilities
hereunder;

7.2 Client’s use of the Software shall fully comply with all applicable federal, state and local laws;

7.3 Client will not rent, lease, sublicense, distribute, transfer, copy, modify the Software, or to,
itself or through its employees, agents or subcontractors, decompile or reverse engineer the Software.

7.4 Client shall designate the Site Administrator and furnish Company with the list of contact
name(s) and email addresses(s) of those authorized as such.

Section 8: Property Rights

8.1 Rights Generally; Copyright. Client acknowledges and agrees that all of the property and all
other materials in connection with this Agreement, including, but not limited to, any software (in object
code and source code form), script, programming code, data, domain names, patents, copyright,
trademarks, trade secrets, know-how, methodologies, processes and other information developed or
provided by Company related to the Software, maintenance or support (together “Company Property”),
shall remain the sole and exclusive property of Company. The Software contains copyrighted software
and content, which shall not be copied, distributed, sold or reproduced in similar form, including, without
limitation development of derivative works.

8.2 No Right, Title or Interest. This Agreement does not grant Client any right, title or interest in
the Software or the Company Property.

8.3 Data Ownership. Company understands and agrees that Company receives no ownership
rights in the materials, data or records furnished by Client (“Client Data”). Except as specifically
authorized by Client in writing, Company will not disclose Client Data to any third party or make any other
use of Client Data. Notwithstanding the above, Company may use Client Data without obtaining prior
approval for its internal use to conduct testing, training and sales demonstrations; provided, however, the
Company does not disclose the name of the Client associated with the Client Data and the Client shall
remain anonymous at all times.

Section 9: Confidentiality

9.1 Confidential Information. "“Confidential Information” means information that a reasonable
business person would consider private, sensitive or proprietary and includes, but shall not be limited to,
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this Agreement or its terms, business or marketing plans, investment data, the Software and trade
secrets. Each party (“Recipient”) shall hold in confidence and not disclose (except on a confidential basis
to its employees who need to know and who are informed of their confidentiality obligations) all
Confidential Information received from the other party in the same manner and to the same extent as it
holds in confidence its own Confidential Information, and shall not use any such Confidential Information
except for purposes contemplated by this Agreement. In the event of a breach by either party of its
obligations under this paragraph, the other party may suffer irreparable harm and its remedies at law will
be inadequate and shall have, in addition to any other remedies it may have, the right to obtain injunctive
relief to restrain any breach or threatened breach thereof. Confidential Information shall not include any
information that is or comes into the public domain (other than through the fault of the Recipient) or is
required by law to be disclosed by Recipient by court order or government agency.

9.2 Return of Information. Upon a party’s request or the termination or expiration of this
Agreement, such Confidential Information, including copies thereof, shall be returned by the receiving
party or, if the disclosing party elects, shall be destroyed.

Section 10: Limited Warranty

Except for the Client’s right to terminate in accordance with Section 15 (Termination), Company’s sole
responsibility and Client’s exclusive remedy in the event of any material failure, shall be that Company
shall make commercially reasonable efforts to remedy any resulting deficiencies. Any claim based on the
foregoing warranty must be submitted in writing to Company within five (5) days of the occurrence of the
alleged breach.

Section 11: Disclaimer of Warranty.

EXCEPT AS EXPRESSLY SET FORTH IN THIS AGREEMENT, COMPANY PROVIDES THE SOFTWARE
“AS IS,” WITHOUT WARRANTY OF ANY KIND, WHETHER STATUTORY, EXPRESS OR IMPLIED.
COMPANY DISCLAIMS ALL IMPLIED WARRANTIES, INCLUDING, BUT NOT LIMITED TO, IMPLIED
WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE. CLIENT
SHALL BE SOLELY RESPONSIBLE FOR THE SELECTION, USE AND SUITABILITY OF THE
SOFTWARE AND COMPANY SHALL HAVE NO LIABILITY THEREFORE. COMPANY DOES NOT
WARRANT THAT THE SOFTWARE WILL BE ERROR-FREE OR THAT THE SOFTWARE WILL MEET
CLIENT’'S REQUIREMENTS. The warranties provided in this Agreement are solely for the benefit of
Client and are not provided to any third party whether or not Company had knowledge of their use of the
Software.

Section 12: Limitations of Liability

12.1 Client acknowledges that the limitations set forth in this Section are integral to the amount of
fees levied in connection with this Agreement, and that, were Company to assume any further liability
other than as set forth herein, such fees would of necessity be set substantially higher. Company’s
maximum aggregate liability to Client for any claim related to, or in connection with, this Agreement shall
be limited to the total amount of fees actually paid by Client to Company in the three (3) months prior to
the date in which the claim first arose.

12.2 COMPANY SHALL NOT BE LIABLE TO THE CLIENT WHATSOEVER FOR ANY INDIRECT,
INCIDENTAL, CONSEQUENTIAL, PUNITIVE, OR SPECIAL DAMAGES, INCLUDING, BUT NOT
LIMITED TO, LOSS OF PROFIT, LOSS OF REVENUE, OR LOSS OF BUSINESS SUFFERED BY
CLIENT. THIS PROVISION APPLIES EVEN IF COMPANY IS INFORMED IN ADVANCE OF THE
POSSIBILITY OF SUCH DAMAGES. COMPANY SHALL ALSO NOT BE LIABLE FOR ANY LOSS OF
DATA RESULTING FROM UPDATES MADE TO THE SOFTWARE, DAMAGE TO THE BACKUP MEDIA,
DELAYS, NONDELIVERIES, MISDELIVERIES OR FOR ANY DELAY, FAILURE OF PERFORMANCE OR
INTERRUPTION OF THE PROVISION OF MAINTENANCE OR SUPPORT TO CLIENT. The limitations
of liability afforded Company in this Agreement shall apply (i) whether the action in which recovery is
sought is based in contract or tort (including, but not limited to, negligence or strict liability), under a
statute or rule or otherwise and (ii) notwithstanding that a limited liability party is alleged to be liable
jointly with one or more parties or otherwise.

Section 13: Indemnity
Each party agrees to indemnify the other party and to hold the other party harmless for any third party
claims, liability or expenses resulting from the first party’s intentional misconduct or copyright/patent

infringement. Each party will defend and settle at such party’s sole expense all suits or proceedings
arising from such party’s intentional misconduct or copyright/patent infringement. The other party will
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have the right to participate in the defense of any suit or proceeding through counsel of such other party’s
own choosing, at such other party’s expense.

Section 14: Force Majeure

14.1 Company’s performance of its obligations will be excused or the timeframe for performance
will be extended as is reasonably necessary under the circumstances, in the event that Company is
prevented from performing its obligations in whole or in part by fire, flood, explosion, war, strike or labor
disputes, embargo, unusual or short noticed government requirement, civil or military authority, act of
God or other causes beyond its reasonable control and without the fault or gross negligence of Company.

Section 15: Termination

15.1 Termination for Cause. Either party may terminate this Agreement immediately upon the
giving of final written notice without further obligation to the other party in the event that (i) the
aggrieved party (“Non-Defaulting Party”) shall have given the other party (“Defaulting Party”) thirty (30)
days written notice of the Defaulting Party’s failure to discharge any material obligation, including the
obligation to pay any amounts due and (ii) such failure or default is not cured by the Defaulting Party
within thirty (30) days of the initial notice and continues to exist as of the date upon which the Non-
Defaulting Party gives final notice of termination. Termination pursuant to this Section shall be without
prejudice to any rights available to the parties at law or equity.

15.2 Obligations upon Termination. Upon the expiration or termination of this Agreement for any
reason, all Fees and expenses shall become due and payable immediately by Client to Company and
Client’'s right to maintenance and support and the grants of license from Company shall cease
immediately. Client shall be required to immediately remove any and all Software from its premises and
return all Company Property to the Company, along with a representation, signed by an authorized
representative of the Company, indicating compliance with the obligations of this Section.

Section 16: General
16.1 Entire Agreement. This Agreement constitutes the entire agreement between Company and

Client with respect to the subject matter of this Agreement and supersedes all prior representations,
proposals, discussions and communications, whether oral or in writing.

16.2 Successors and Assigns. The terms and provisions of this Agreement shall be binding upon
and inure to the benefit of the parties hereto, and their successors and assigns and legal representatives.
This Agreement or any right granted hereunder is not assignable by the Client and Client shall not
sublicense, or permit any other person to obtain or exercise any rights in this Agreement or in respect of
the Software in whole or in part.

16.3 Governing Law. The validity, construction and performance of this Agreement shall be
governed and construed in accordance with the laws of the State of Texas without regard to the conflicts
of laws provisions thereof. Other than as provided in Section 16.5 (Arbitration), any action brought
pursuant to this Agreement shall be commenced in federal or state courts located in Texas. The parties
hereby consent to personal jurisdiction in the federal and state courts in Texas and waive any right to a
change of venue.

16.4 Severability. If any provisions of this Agreement or the application of any such provision
shall be held by a court of competent jurisdiction to be contrary to law, the remaining provisions of this
Agreement shall continue in full force and effect.

16.5 Arbitration. The parties agree that, if they are unable to resolve any dispute arising under
this Agreement within thirty days (30) days after notice of dispute, such dispute shall be settled by
binding, non-appealable arbitration administered by the local office of the American Arbitration Association
("AAA") in accordance with its Commercial Arbitration Rules. The arbitrator may award any remedy he or
she deems necessary, including monetary, equitable or injunctive. Judgment on the award rendered by
the arbitrator may be entered in any court having jurisdiction thereof. All defenses based on the passage
of time shall be tolled pending termination of the arbitration. Nothing in this Section shall preclude a
party from seeking injunctive relief in order to protect its rights pending arbitration. A request by a party
to a court for such injunctive relief shall not be deemed a waiver or breach of the obligation to arbitrate.
This Section 16.5 shall not apply in the case of claims for infringement of the Company's intellectual
property or breach of the confidentiality provisions of this Agreement, any and all of which may be
brought in any court of competent jurisdiction.
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16.6 Notice. Unless otherwise specified herein, any notices or other communications required or
permitted hereunder shall be given in writing and be delivered personally or sent by a nationally
recognized overnight courier to the Client at the address specified above and to Landitude Incorporated at
PO Box 1843, Kingsville, Texas 78364-1843, Attn: Eric J. Redeker (or as subsequently designated by a
party by notice to the other party given in accordance with this Section). Such notices or other
communications shall be effective on the date of receipt.

16.7 Survival of Terms. The provisions of Sections 8 (Property Rights), 9 (Confidentiality), 11
(Disclaimer of Warranties), 12 (Limitations of Liability), 13 (Indemnity) and 16 (General) shall survive
termination of this Agreement for any reason.

16.8 Independent Contractors. The parties hereto are and shall remain independent contractors.
Nothing herein shall be deemed to establish a partnership, joint venture or agency relationship between
the parties. Neither party shall have the right to obligate or bind the other party in any manner to any
third party.

16.9 Authority to Contract. Each party represents that it has the full power and authority to enter
into this Agreement and to convey the rights herein conveyed. Each party further represents that it has
not entered into nor will it enter into any agreements that would conflict with its obligations hereunder or
would render it incapable of satisfactorily performing hereunder.

16.10 Headings. The headings of this Agreement are for purposes of reference only and shall not
limit or otherwise affect the meaning hereof.

16.11 No Waiver. No provision of this Agreement may be waived, amended or otherwise modified
except by a written agreement signed by each party hereto. The waiver by either party of the breach of
any provision hereof shall not be construed as a waiver of subsequent breaches or as a continuing waiver
of such breach.
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Appendix G

Trademark Statement

ESRI and ArcPAD are trademarks of Environmental Systems Research Institute
(Redlands, California).

Landitude, Landitude Game Manager: Quail Edition and Landitude Game
Manager: QE, are trademarks of Landitude Incorporated (Kingsville, Texas).
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